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What is planning and consenting law?

AThe legal framework that governs and regulates the use and development of land,
buildings, infrastructure projects and other structures through authorisations such as
permissions, approvals or orders

Alt encompasses regulations, policies, and procedures aimed at managing urban and
rural development and/or infrastructure

ATypically it seeks to balance the interface between private (commercial) interests and
public interests (including environmental and social impact)

Aln most countries it is driven, or at least heavily influenced by, politics



Pinsent Masons LLP A purpose-led professional services business with law at the core

Common law v civil law

Features Common Law Civil Law

Written/codified constitution Not always

Not binding on third parties (unless

Jheleiel el ENreie administrative/constitutional courts)

" S Significant influence in some
Writings of legal scholars Little influence

Freedom of contract Extensive More limited
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England 1 legal framework

APl anning permission or related co

A Two main regimes - Town & Country Planning Act 1990 and the
Planning Act 2008

A S55 TCPA 1990:

the carrying out of building, engineering, mining or other operations
in on over or under land and/or the making of any material change
of use of any buildings or other land

A Planning Act 2008

I Established a new regime for large energy and infrastructure
projects

I Regime for Development Consent Orders for Nationally
Significant Projects (transport, energy, waste, water)

This Photo by Unknown Author is licensed under CC BY-SA



https://www.geograph.org.uk/photo/4067419
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/

Pinsent Masons LLP

A purpose-led professional services business with law at the core

England i policy and guidance

National Planning Policy Planning Practice
Framework (R N P P)F O Guidance (i P P §-read
national economic, alongside the NPPF i

environmental and social covers planning
planning policies obligations and conditions

Local Plans - framework
for development in a
particular area

The London Plan Neighbourhood Plans

National Policy
Statements for NIPS
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England T the planning lifecycle

Site Planning Decision

allocation application




Pinsent Masons LLP A purpose-led professional services business with law at the core

England - challenges to planning permissions

Statutory review (s288 TCPA) -
challenge the legality of the
decision of the Secretary of State

Judicial review 1 within 6 weeks of
decision notice

Grounds:

ADeparture from natural justice principles
AActing perversely, considering irrelevant

Grounds

A . information or failing to take account material
”Iega“ty considerations
Alrrationality (Wednesbury AFailure to abide by statutory procedures

Unreasonableness)
AProcedural Unfairness

Application to the High Court

(Pl anning Court

Remedy - hing Ord : S
emedy - Quashing Order aggrievedo




Pinsent Masons LLP A purpose-led professional services business with law at the core

England T projects

London Eye = —

2 highways
england

HS2 Bat Tunnel
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England T projects
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France T overview

A Civil law system

A National regulations are contained in the French
planning code T provide general framework

A Départementale schemes delineate major spatial
priorities

A Local regulations are mainly prescribed by the
municipalities and contained in local development plans
or municipal maps which are under the direction of
mayors
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France i further detall

Paris Bioclimatic Local Urban Plan, approved on 20 November 2024

'5,:’“ Agreements to pay for public facilities / financial contributions

Expropriation T requires declaration of public utility
N\ 1) Proven public benefit
N 2) Cannot be realised without the land already owned/controlled by the authorities

3) Positive cost-benefit basis (including findings that the detriments to private property and social
and economic detriments are outweighed by the public benefits)
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France 1 projects
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Spain i overview
A Civil law system

A Three levels of administration and governmental
powers - the State, the autonomous regions and
local/municipal bodies

A Central government has relinquished nearly all
planning/consenting powers to regional or local
levels

A Municipalities promote local regulations and the
zoning plans which must follow the regional master
plan
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Spain i further detall

Developers can put forward schemes inconsistent with plans based on public
iInterest / general benefit grounds

Development agreements to pay for public facilities / financial contributions are
common but subject to limitations

Modification to the General Coastal Regulation to address the impact of sea-
level rise T new expropriation powers along the beachfront

Requirement to promote and facilitate efficient use and demand of energy in the
building sector T incentives introduced to promote self-consumption, zero-
emissions heating etc.




Pinsent Masons LLP A purpose-led professional services business with law at the core

Spain i projects
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Portugal i overview

A Civil law system

A Municipalities have main planning powers -
draw up municipal plans and building
regulations, conduct successive control
procedures

A Define permitted use (and changes in use)
according to the area of activity (housing,
commerce and services, industry, agriculture,
etc)
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Portugal T further detall

A Recent reform following huge increases in cost of housing (16%+ yearly increase in 2025)

Reclassification of
land from rustic to
urban where 70%-+
of land allocated to:

Removes
requirement to
obtain urban
planning licences
where:

Public housing

Increasing
number of floors
without
increasing height

Affordable rental
housing

Installation of
infrastructure for
implementation of
public services

Housing at
controlled costs

Development for

Managing direct and
housing stock immediate public
use
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Portugal i projects

Lisbon Luis de Camdes Airport Lisbon drainage master plan
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Germany | overview

A Civil law system

A Planning law is governed by (1) federal law, (2)
laws of each of the 16 states, and (3) regional and
local development plans

A Planning remains largely decentralised - municipal
right to self-government
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Germany 1 further detall

\

Federal level i lays down leading
concepts but generally no
comprehensive national spatial plans

A

J
\

State level T statutory zoning codes
for the State and its regions

J

Local levels i preparatory land use
plans (anticipated development
trajectory) and legally binding land
use plans (e.g. floor area

N
Mandatory land

readjustment powers

Creates land parcels
suitable for development
and avoids need for
CPOs

J

ratios/height)

J

)

National sectoral plans
can be implemented

Federal Government
announced roadmap to
moder ni se G

~N

er mal

infrastructure
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Germany - projects
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Switzerland T overview

A Civil law system

A 26 cantons, each functioning as a semi-sovereign
State

A Spatial development is a joint responsibility of the
federal government, the cantons and the
municipalities

A Spatial Strategy for Switzerland has been
developed by all levels of government
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Switzerland 7 further detall

Municipalities typically control land use and density of developments through official plans and zoning laws

Fundamental principle of separating building and non-building zones - keeps price of agricultural land low

Government projects significant housing deficit by 2040

Reform to shorten planning and
building permit procedures,
including restricting appeals to
Federal Supreme Court

Enshrine the densification of
existing settlements as a national
interest

Need to construct over 500,000
new affordable housing units to
satisfy the rising demand
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Switzerland T projects
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Austria - overview

A Civil law system

A National government, nine federal states and more
than 2,000 municipalities

A Legislation and enforcement lie (almost) entirely
within federal authority

.y

27
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Austria 1 further detall

m Top-down system normally consists of development strategies, regional plans, and sectoral
plans both on federal state and regional level

States play important supervisory role i local and regional plans must be approved by state
OX
governments

4% Two thirds of residential or mixed-use land must be earmarked for social housing
gull  Increase in urban development contracts

75; Land readjustment procedures similar to Germany
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Austria T projects

Seestadt Aspern Koralm tunnel
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Sweden i overview

A Civil law system

A State provides national objectives (e.g. generational
goals for the recovery of ecosystems and natural
environment) and identifies areas in the national
interest e.g. the coastal area in Halland

A Municipalities generally responsible for regulating
development and designated use of land parcels

A Municipalities issue (1) comprehensive plans, (2)
detailed development plans (binding) and (3) overall
plans (advisory)
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Sweden 1 further detall

Aﬁ\ Planned reform as urban planning process identified as inefficient, coupled
with housing shortage

22-point plan in April 2025 including web-courses on urban planning
process to improve efficiencies

Into key infrastructure, including railways, roads, defence and climate

g Draft national infrastructure plan for 20261 2037 - investments of EUR 102bn
adaptation
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Sweden T projects

@resund Bridge between Denmark and Ostlanken high speed railway
Sweden
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Finland T overview

A Civil law system

A Generally de-centralised i national guidelines set out
issues of national importance and 5 national land-use
goals:

Functional communities and sustainable mobility
Efficient transport system
Healthy and safe living environment

> w e

Vital natural and cultural environment and
sustainable use of natural resource

5. Renewable energy supply
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Finland T further detall

Regional plans i increasingly less detailed and more strategic

Municipalities regulate development through (1) local master plans and (2) local
detailed plans (similar to Sweden)

Land Use Act reform programme - streamline processes, reduce regional over-
prescription, enhance digital tools, and strengthen climate and biodiversity
objectives
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Finland T projects

Olkiluoto 3 Nuclear Power Plant Bothnia Offshore Wind Project



Pinsent Masons LLP A purpose-led professional services business with law at the core

Czech Republic T overview

A Civil law system

A Ministry of Regional Development - central
governmental body responsible for planning and
building

A National spatial development policy set outs planning
priorities

A Regional spatial development principles set for the 14
regions

A Municipal spatial plans implemented to deal with local
priorities
I Over 6000 municipalities for a population of 10

million inhabitants = smallest average municipal
size among OECD countries
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Czech Republic T further detall

Land policy instruments available for municipalities are relatively narrow 1
not accommodated to the needs of big cities

Planning permission secured from civil servants

Prague

A New Prague Metropolitan zoning plan - high-rise buildings, densification,
protecting green spaces

A Updated Strategic Plan - city development, transport and rail infrastructure, new
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Czech Republic T projects

Prague Metro Line D Smichov City
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Hungary 1T overview

A Civil law system

A Plan-led and hierarchical spatial planning system

A National government prepares national framework
legislation and national spatial plan

A Principal tiers in planning system are 19 counties
and 3000+ municipalities
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Hungary 1 further detall

National spatial plan T aimed at long-term development, including reducing
differences between Budapest and rural areas and preserving national and
regional identity

. Spatial plans for special regions like Budapest and Lake Balaton

. 2023 legal reforms i diverting development towards unused older property stock
and tax incentives for renovation
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Hungary T projects
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Paks Il Nuclear Power Plant CATL battery factory
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Slovenia 1 overview

A Civil law system
A Unitary state with strong municipal planning powers

A State prepares spatial plans for developments of
national importance and long-term spatial objectives

A Regional tier for the 12 regions

A Municipalities set more specific parameters (e.g.
layout, phasing and detailed conditions)
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Slovenia 1 further detall

r Utility contribution levied by N Digital Public Services Strategy
municipalities - recent reforms 2021-2030 adopted in December
affect the timing of payment (with 2022 17 aims to increase public

| the possibility of assessment and private investment by
before construction) | simplifying procedures
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Slovenia 1 projects

Di v aKoper second-track railway
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Bulgaria i overview

A Civil law system

A Unitary state with planning control shared across
national ministries and municipalities

A Municipalities play central role - set out general
development plans and detailed development plans
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Bulgaria 1 further detalil

~
ADevelopments admissible only if provided for by a detailed development plan,
Plan led with approved investment project/design package
system )
ADraft National Concept for Regional and Spatial Development by 2040 R
Strategic objectives: territorial cohesion, economic cohesion, social cohesion
and growth, and environmental sustalnablllty
Reform | ANew zoning structures dividing the country into four planning regions )
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Bulgaria 1 projects

Sofia Waste Incinerator Project
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Malta 1 overview

A Mixed legal system

A Statutory planning powers exercised at national
level

A Seven local plans which are prepared by the Malta
Planning Authority
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Malta 1 further detall

‘Reformtabledin2025bi|ls'|'described as a nNndevel operso w

Courts stripped of power to revoke permits

| egal workso redefined and can

‘ Power for planning authority to override established policy and local plans
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Malta I projects

Reverse Osmosis Desalination plants Malta International Airport



